CAPISTRANO UNIFIED SCHOOL DISTRICT

33122 Valle Road
San Juan Capistrano, CA 92675

BOARD OF TRUSTEES
Special Meeting

August 30, 2011

AGENDA
CLOSED SESSION AT 8:30 A.M.
1. CALL TO ORDER
2. CLOSED SESSION COMMENTS
3. CLOSED SESSION (as authorized by law)

A. PUBLIC EMPLOYEE APPOINTMENT/EMPLOYMENT
Assistant Principal, High School
(Pursuant to Government Code §54957)

OPEN SESSION (immediately following closed session)

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ADOPTION OF THE AGENDA - ROLL CALL
REPORT ON CLOSED SESSION ACTION

Closed Session 8:30 a.m.

EXHIBIT 3A

CONSENT CALENDAR

INDEPENDENT CONTRACTOR AGREEMENT - LITERACY TRAINING FOR
SPECIAL EDUCATION TEACHERS PROFESSIONAL DEVELOPMENT
PROGRAM, EDUCATIONAL CONSULTING SERVICES, INCORPORATED:

Approval of an independent contractor agreement with Educational Consulting Services,
Incorporated, to provide literacy training for Special Education Teachers Professional
Development (SETPD) grant program. Educational Consulting Services, Incorporated, will
provide services at the rate indicated on the rate sheet for the 2011-2012 school year, on an as-
needed basis, paid out of SETPD grant funds, which must be encumbered no later than August
31, 2011, or funds must be returned. Scheduled services under this contract are estimated to be
$14,000. Dr. Diane Haager, a national expert in the field of learning disabilities, is helping the
District fulfill requirements of the Special Education Teacher Professional Development
(SETPD) grant, which provides funding to train teachers in strategies for increasing
achievement of students with disabilities, with particular emphasis in literacy. During the
extent of this contract, Dr. Haager will provide direct training to the teachers participating in
the grant. In addition to the workshops, Dr. Haager will be observing programs serving
students with disabilities to support implementation of the strategies taught within the training.

CUSD Strategic Plan Pillar 3: Academic Achievement & Enrichment
Contact: Julie Hatchel, Assistant Superintendent, Education Services

Motion by Seconded by
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ADJOURNMENT

Motion by Seconded by

THE NEXT REGULAR MEETING OF THE BOARD OF TRUSTEES IS MONDAY, SEPTEMER 12, 2011,
7:00 P.M. AT THE CAPISTRANO UNIFIED SCHOOL DISTRICT OFFICE BOARD ROOM, 33122 VALLE
ROAD, SAN JUAN CAPISTRANO, CALIFORNIA

For information regarding Capistrano Unified School District, please visit our website:
www.capousd.org

RECORDING OF SCHOOL BOARD MEETINGS
In accordance with Board Policy 9324, Board Minutes, all Regular School Board Meetings will be audio recorded.



INSTRUCTIONS FOR PRESENTATIONS TO THE BOARD BY
PARENTS AND CITIZENS PRESENT AT THIS MEETING

We are pleased you can be with us at this meeting, and we hope you will return often. Your visit assures us of
continuing community interest in our schools.

The members of the Board of Trustees of this District are locally elected state officials, who serve four-year terms
of office, and who are responsible for the educational program of our community from grades kindergarten through
twelve. They are required to conduct programs of the schools in accordance with the State of California Constitution,
the State Education Code, and other laws relating to schools enacted by the Legislature, and policies and procedures
which this Board adopts.

The Board is a policy-making body whose actions are guided by the school district's Mission and Goals.
Administration of the District is delegated to a professional administrative staff headed by the Superintendent.

The agenda and its extensive background material are studied by each member of the Board for at least two days
preceding the meeting. Board Members can call the administrative staff for clarification on any item, and many of the
items on the agenda were discussed by the Board during previous meetings. These procedures enable the Board to act
more effectively on agenda items than would otherwise be possible.

WHAT TO DO IF YOU WISH TO ADDRESS THE BOARD OF TRUSTEES

ITEMS ON THE AGENDA. Any person may address the Board concerning any item on the agenda and may, at the
discretion of the Board, be granted three (3) minutes to make a presentation to the Board at the time a specific item is
under discussion. However, the time assigned for individual presentations could be fewer than three (3) minutes
depending upon the total number of speakers who wish to address a specific agenda topic. Prior to the opening of the
meeting, a Request to Address the Board card (located in the foyer) should be completed and submitted to the
Secretary of the Board. The total time devoted to presentations to the Board shall not exceed twenty (20) minutes,
unless additional time is granted by the Board. All presentations shall be heard by the Board prior to the formal
discussion of the agenda topic under consideration. Once an agenda item has been opened for public comment, no
additional "Request to Address the Board of Trustees" cards shall be accepted for that topic.

ORAL COMMUNICATIONS (Non-Agenda Items). Citizens may address the Board on any item not appearing on the
agenda. Individual presentations are limited to three (3) minutes per individual, with twenty (20) minutes in total
being devoted for this purpose, but could be less if there are a large number of Oral Communication speakers.
Legally, the Board may not take action on items raised by speakers under Oral Communications. However, at its
discretion, the Board may refer items to the administration for follow-up or place topics on a future Board agenda.

PUBLIC HEARINGS. Anytime the Board schedules a separate public hearing on any given topic, it shall not hear
speakers on that topic before the public hearing, except as to the scheduling of the hearing, nor shall it hear speakers
after the hearing, except as to changes in the policy or recommended actions which are directed at the time of the
hearing.

CLOSED SESSION. In accordance with Education Code §35146 and Government Code §54957, the Board may
recess to Closed Session to discuss personnel matters which they consider inadvisable to take up in a public meeting.

REASONABLE ACCOMMODATION

In order 1o help ensure participation in the meeting of disabled individuals, appropriate disability-related accommodations or
modifications shall be provided by the Board, upon request, in accordance with the Americans with Disabilities Act (ADA). Persons with a
disability who require a disability-related accommodation or modification, including auxiliary aids and services in order to participate in
a Board meeting, shall contact the Superintendent or designee in writing by noon on the Friday before the scheduled meeting. Such
notification shall provide school district personnel time to make reasonable arrangements to assure accessibility to the meeting

8.




CONTRACTOR’S NAME: Educational Consulting Services, Inc. CONTRACT No, 11112049

CAPISTRANO

URAFIEED BUHOOL DISTRICY

INDEPENDENT CONTRACTOR AGREEMENT

This AGREEMENT is hereby entered into between Capistrano Unified School District,

hereinafter referred to as “DISTRICT”, and Educational Consulting Services, Inc.

hereinafter referred to as “CONTRACTOR”.

WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code to
contract with and employ any persons for the furnishing of special services and advice in financial,
economic, accounting, engineering, legal or administrative matters, if such persons are specially

trained and experienced and competent to perform the special services required;
WHEREAS, DISTRICT is in need of such special services and advice; and

WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform

the special services required by the DISTRICT, and such services are needed on a limited basis;

NOW THEREFORE, the parties agree as follows:

1. Services to be provided by CONTRACTOR: Literacy training for Special
Education Teachers Professional Development (SETPD) grant program.

2. Term: CONTRACTOR shall commence providing services under this AGREEMENT
on August 25 2011

June 30 2012

, and will diligently perform as required and complete performance by

EXHIBIT |
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CONTRACTOR’S NAME: Educational Consulting Services, Inc. CONTRACT No. 11112049

3. Compensation: DISTRICT agrees to pay the CONTRACTOR for service
satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed N/A

Dollars (§_ N/A ).
DISTRICT shall pay CONTRACTOR according to the following terms and conditions:

District to issue purchase orders for each assignment per fee schedule

4. Expenses: DISTRICT shall not be liable to CONTRACTOR for any costs or expenses
paid or incurred by CONTRACTOR in performing services for DISTRICT, except as follows: None

5. Independent Contractor: CONTRACTOR, in the performance of this
AGREEMENT, shall be and act as in independent contractor. CONTRACTOR understands and
agrees that he/she and all of his/her employees shall not be considered officers, employees or agents of
the DISTRICT, and are not entitled to benefits of any kind or nature normally provided employees of
the DISTRICT, and/or to which DISTRICT’S employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Workers’ Compensation. CONTRACTOR assumes
the full responsibility for the acts and/or omissions of his/her employees or agents as they relate to the
services to be provided under this AGREEMENT. CONTRACTOR shall assume full responsibility
for payment of all federal, state and local taxes or contributions, including unemployment insurance,

social security and income taxes with respect to CONTRACTOR'’S employees.

6. Materials: CONTRACTOR shall furnish, at its own expense, all labor, materials,

equipment, supplies and other items necessary to complete the services to be provided pursuant to this
AGREEMENT, except as follows: Handouts

CONTRACTOR'’S services will be performed, findings obtained, reports and recommendations

prepared in accordance with generally and currently accepted principles and practices of his/her

profession.

7. Originality of Services: CONTRACTOR agrees that all technologies, formulae,

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, and/or

2
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CONTRACTOR’S NAME: Educational Consulting Services, Inc. CONTRACT No. 11112049

video productions prepared for, written for, submitted to the DISTRICT and/or used in connection with
this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be copied in whole or in

part from any other source, except that submitted to CONTRACTOR by DISTRICT as a basis for such
services.

8. Copyright/Trademark/Patent: CONTRACTOR understands and agrees that all
matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be
used without DISTRICT’s express written permission. DISTRICT shall have all right, title and
interest in said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the DISTRICT. CONTRACTOR consents to use of

CONTRACTOR’S name in conjunction with the sale, use, performance and distribution of the matters,

for any purpose and in any medium.

9. Termination: DISTRICT may, at any time, with or without reason, terminate this
AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date
of termination. Written notice by DISTRICT shall be sufficient to stop further performance of services

by CONTRACTOR. Notice shall be deemed given when received by the CONTRACTOR or no later

than three days after the day of mailing, whichever is sooner.

DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to
terminate for cause. Cause shall include: (a) material violation of this AGREEMENT by the
CONTRACTOR,; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others for
personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, CONTRACTOR
makes a general assignment for the benefit of creditors or a receiver is appointed on account of
CONTRACTOR’s insolvency. Written notice by DISTRICT shall contain the reasons for such
intention to terminate and unless within ten (10) days after service of such notice the condition or
violation shall cease, or satisfactory arrangements for the correction thereof be made, this
AGREEMENT shall upon the expiration of the ten (10) days cease and terminate. In the event of such
termination, the DISTRICT may secure the required services from another contractor. If the cost to the
DISTRICT exceeds the cost of providing the service pursuant to this AGREEMENT, the excess cost
shall be charges to and collected from the CONTRACTOR. The foregoing provisions are in addition

3
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CONTRACTOR’S NAME: Educational Consulting Services, Inc.

CONTRACT No. [1112049

to and not a limitation of any other rights or remedies available to DISTRICT. Written notice by

DISTRICT shall be deemed given when received by the other party or no later than three (3) days after

the day of mailing, whichever is sooner.

10.  Hold Harmless: CONTRACTOR agrees to and does hereby indemnify, hold harmless
and defend the DISTRI CT and its governing board, officers, employees and agents from every claim

or demand made and every liability, loss damage or expense, of any nature whatsoever, which may be

incurred by reason of:

(a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, loss
or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) above, sustained
by the CONTRACTOR or any person, firm or corporation employed by the CONTRACTOR, either
directly or by independent contract, upon or in connection with the services called for in this
AGREEMENT, however caused, except for liability for damages referred to above which result from

the negligence or willful misconduct of the DISTRICT or its officers, employees or agents.

(b) Any injury to or death of any person(s), including the DISTRICT’s officers,
employees and agents, or damage to or loss of any property caused by any act, neglect, default, or
omission of the CONTRACTOR, or any person, firm or corporation employed by the
CONTRACTOR, either directly or by independent contract arising out of, or in any way connected
with, the services covered by this AGREEMENT, whether said injury or damage occurs either on or

off DISTRICT property, except for liability for damages which result from the sole negligence or
willful misconduct of the DISTRICT or its officers, employees or agents.

(c) Any liability for damages which may arise from the furnishing or use of any

copyrighted or uncopyrighted matter or patented or unpatented invention under this AGREEMENT.

11.  Insurance: Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive
general and automobile liability insurance with limits of One Million Dollars (81,000,000) per

occurrence combined single limit for bodily injury and property damage in a form mutually acceptable

4
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to both parties to protect CONTRACTOR and DISTRICT against liability or claims of liability which
may arise out of the AGREEMENT. In addition, CONTRACTOR agrees to provide an endorsement
to this policy stating, “Such insurance as is afforded by this policy shall be primary and any insurance
carried by DISTRICT shall be excess and noncontributory.” No later than the actual start date,
CONTRACTOR shall provide DISTRICT with certificates of insurance evidencing all coverages and
endorsements required hereunder including a thirty (30) day written notice of cancellation or reduction

in coverage. CONTRACTOR agrees to name DISTRICT and its governing board, officers, agents and

employees as additional insureds under said policy.

12.  Assignment: The obligations of the CONTRACTOR pursuant to this AGREEMENT
shall not be assigned by the CONTRACTOR.

13.  Compliance with Applicable Laws: The services completed herein must meet the
approval of the DISTRICT and shall be subject to the DISTRICT s general right of inspection to
secure the satisfactory completion thereof. CONTRACTOR agrees to comply with all federal, state
and local laws, rules, regulations and ordinances that are now or may in the future become applicable
to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services
covered by the AGREEMENT or accruing out of the performance of such services.

14.  Permits/Licenses: CONTRACTOR and all CONTRACTOR’s employees or agents

shall secure and maintain in force such permits and licenses as are required by law in connection with

the furnishing of services pursuant to this AGREEMENT.

15.  Employment with Public Agency: CONTRACTOR, if an employee of another public
agency, agrees that CONTRACTOR will not receive salary or remuneration, other than vacation pay,

as an employee of another public agency for the actual time in which services are actually being

performed pursuant to this AGREEMENT.

16.  Entire Agreement/Amendment: This AGREEMENT and any exhibits attached
hereto constitute the entire AGREEMENT among the parties to it and supersede any prior or
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CONTRACTOR’S NAME: Educational Consulting Services, Inc. CONTRACT No. 11112049

contemporaneous understanding or agreement with respect to the services contemplated, and may be

amended only by a written amendment executed by both parties to the AGREEMENT.

17. Nondiscrimination: CONTRACTOR agrees that it will not engage in unlawful

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability,

gender, marital status or age of such persons.

I8.  Non Waiver: The failure of DISTRICT or CONTRACTOR to seek redress for
violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT
shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar

act from again constituting a violation of such term or condition.

19.  Notice: All notices or demands to be given under this AGREEMENT by either party to
the other shall be in writing and given either by: (a) personal services or (b) by U.S. Mail, mailed either
by registered or certified mail, return receipt requested, with postage prepaid. Service shall be
considered given when received if personally served or if mailed on the third day after deposit in any
U.S. Post Office. The address to which notices or demands may be given by either party may be

changed by written notice given in accordance with the notice provisions of this section. At the date of
this AGREEMENT, the addresses of the parties are as follows:

DISTRICT: CONTRACTOR:

Terry Fluent, Director, Purchasing Educational Consulting Services, Inc.
Capistrano Unified School District 21536 Carriso Road

33122 Valle Road Diamond Bar, CA 91765

San Juan Capistrano, CA 92675

20.  Severability: If any term, condition or provision of this AGREEMENT is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in any

way.
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CONTRACTOR’S NAME: Educational Consulting Services, Inc.

CONTRACT No. 11112049

21.  Attorney Fees/Costs: Should litigation be necessary to enforce any terms or provisions

of this AGREEMENT, then each party shall bear its own litigation and collection expenses, witness

fees, court costs, and attorneys’ fees.

22.  Governing Law: The terms and conditions of the AGREEMENT shall be governed by
the laws of the State of California with venue in Orange County, California. This AGREEMENT is

made in and shall be performed in Orange County, California.

23.  Exhibits: This AGREEMENT incorporates by this reference, any exhibits, which are

attached hereto and incorporated herein.

a. Exhibit A Fee Schedule

b. Exhibit B None
c. Exhibit C None

THIS AGREEMENT IS ENTERED INTO THIS _ 25th  pAY OF August , 2011
Capistrano Unified School District Educational Consulting Services, Inc.

Name of District Contractor Name

By: Signature:

Terry Fluent

Typed Name Typed or Printed Name

Director, Purchasing

Title Title
August 24, 2011

Board Approval Date

Taxpayer ldentification Number

Initials/Date BH - 7/28/11

Page 7 of 8



Diane Haager

Educational Consulting Services, Inc.

Tax ID 71-0864661
21536 Carriso Road
Diamond Bar, CA 91765
(323) 793-6158
diane @ecslearning.com

FEE SCHEDULE

Client
Capistrano Unified School District

Services
Special Education Teacher Professional Development Series

Individualizing Reading Instruction for Students with Significant Reading Difficulties

This five-day series aims to help special education teachers build expertise in meeting the
individual learning needs of students with significant reading difficulties. Participants
will learn specialized techniques for analyzing student data to determine specific reading
needs and making sound instructional decisions to enhance instruction using existing
research-based reading programs. Participants will learn to use diagnostic and progress
monitoring assessment tools to ensure that each student not only has access to core
curriculum but also makes optimal progress in foundational reading skills. Teachers will
learn specific instructional strategies for explicit, intensive and engaging reading
instruction.

Dates
Dates to be determined

Fee
$2800 per day

Diane Haager

Consultant

Exhibit A
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